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and purchase a copy of the transcript. 
The hearing transcript and the docu-
ments received by the hearing officer 
will constitute the record of the hear-
ing. 

§ 51.73 Privacy of hearing. 
Only the person requesting the hear-

ing, his or her attorney, the hearing of-
ficer, official reporters, and employees 
of the Department directly concerned 
with the presentation of the case for 
the Department may be present at the 
hearing. Witnesses may be present only 
while actually giving testimony or as 
otherwise directed by the hearing offi-
cer. 

§ 51.74 Final decision. 
After reviewing the record of the 

hearing and the findings of fact and 
recommendations of the hearing offi-
cer, the Deputy Assistant Secretary for 
Passport Services will decide whether 
to uphold the denial or revocation of 
the passport. The Department will 
promptly notify the person requesting 
the hearing in writing of the decision. 
If the decision is to uphold the denial 
or revocation, the notice will contain 
the reason(s) for the decision. The deci-
sion is final and is not subject to fur-
ther administrative review. 

PART 53—PASSPORT REQUIREMENT 
AND EXCEPTIONS 

Sec. 
53.1 Passport requirement; definitions. 
53.2 Exceptions. 
53.3 Attempt of a citizen to enter without a 

valid passport. 
53.4 Optional use of a valid passport. 

AUTHORITY: 8 U.S.C. 1185; 8 U.S.C. 1185 note 
(section 7209 of Pub. L. 108–458); E.O. 13323, 69 
FR 241 (Dec. 30, 2003). 

SOURCE: 71 FR 68430, Nov. 24, 2006, unless 
otherwise noted. 

§ 53.1 Passport requirement; defini-
tions. 

(a) It is unlawful for a citizen of the 
United States, unless excepted under 22 
CFR 53.2, to enter or depart, or attempt 
to enter or depart, the United States, 
without a valid U.S. passport. 

(b) For purposes of this part ‘‘United 
States’’ means ‘‘United States’’ as de-
fined in section 215(c) of the Immigra-

tion and Nationality Act of 1952, as 
amended (8 U.S.C. 1185(c)). 

§ 53.2 Exceptions. 
(a) U.S. citizens, as defined in § 41.0 of 

this chapter, are not required to bear 
U.S. passports when traveling directly 
between parts of the United States as 
defined in § 51.1 of this chapter. 

(b) A U.S. citizen is not required to 
bear a valid U.S. passport to enter or 
depart the United States: 

(1) When traveling as a member of 
the Armed Forces of the United States 
on active duty and when he or she is in 
the uniform of, or bears documents 
identifying him or her as a member of, 
such Armed Forces, when under official 
orders or permit of such Armed Forces, 
and when carrying a military identi-
fication card; or 

(2) When traveling entirely within 
the Western Hemisphere on a cruise 
ship, and when the U.S. citizen boards 
the cruise ship at a port or place with-
in the United States and returns on the 
return voyage of the same cruise ship 
to the same United States port or place 
from where he or she originally de-
parted. That U.S. citizen may present a 
government-issued photo identification 
document in combination with either 
an original or a copy of his or her birth 
certificate, a Consular Report of Birth 
Abroad issued by the Department, or a 
Certificate of Naturalization issued by 
U.S. Citizenship and Immigration Serv-
ices before entering the United States; 
if the U.S. citizen is under the age of 
16, he or she may present either an 
original or a copy of his or her birth 
certificate, a Consular Report of Birth 
Abroad issued by the Department, or a 
Certificate of Naturalization issued by 
U.S. Citizenship and Immigration Serv-
ices; or 

(3) When traveling as a U.S. citizen 
seaman, carrying an unexpired Mer-
chant Marine Document (MMD) in con-
junction with maritime business. The 
MMD is not sufficient to establish citi-
zenship for purposes of issuance of a 
United States passport under part 51 of 
this chapter; or 

(4) Trusted traveler programs—(i) 
NEXUS Program. When traveling as a 
participant in the NEXUS program, he 
or she may present a valid NEXUS pro-
gram card when using a NEXUS Air 
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